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Report No: 

Meeting Date: 

Alameda-Contra Costa Transit District 

STAFF REPORT 
TO: Operations Committee 

AC Transit Board of Directors 

FROM: David J. Armijo, General Manager 

SUBJECT: Small Business Set-Asides 

BRIEFING ITEM 

RECOMMENDED ACTION(S): 

15-047 

February 11, 2015 

Consider receiving the report on set-asides for small business participation as outlined in Board 
Policy 326, Disadvantaged Business Enterprise Policy, Section V, Paragraph 2 spanning the past 
two years. 

EXECUTIVE SUMMARY: 

The District has a Race/Gender-Neutral Disadvantage Business Enterprise (DBE) Program which 
mandates that all DBE efforts towards meeting the District's overall 8% DBE goal must be 
undertaken via race/gender- neutral means, i.e. no per-contract DBE goals. Accordingly, in 
September 2013 staff had initiated the amendment of Board Policy 326 to include guidelines 
for race/gender-neutral measures, which included parameters for setting aside some contracts 
exclusively for small business enterprises. 

This report illustrates some of the District's race/gender-neutral methods for achieving DBE and 
Small Business Enterprise (SBE) participation, including the use of small business set-asides. 

BUDGETARY/FISCAL IMPACT: 

There is no budgetary or fiscal impact associated with this report. 

BACKGROUND/RATIONALE: 

In September 2013, staff received approval from the Board of Directors to amend Board Policy 

326, Disadvantaged Business Enterprise Policy, to incorporate a Small Business element and 

establish parameters for implementing race/gender-neutral means to achieve the District's 

overall 8% DBE goal. One of the two methods used to satisfy the District's DBE goal was to set

aside certain procurements that were more likely to generate strong SBE interests based on 

work scope exclusively for small businesses pursuant to 49 CFR Part 26. The initial dollar 

threshold established for SBE set-asides was set at $100,000. This strategy has been fashioned 

after the San Francisco Bay Area Rapid Transit District's (BART) and San Francisco Municipal 

Transportation Agency's (SFMTA) DBE - Small Business Program elements which also utilize 
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small business set-asides, albeit at dollar thresholds more commensurate with their respective 

operating budgets and contracting environments. 

The benefit of setting aside contracts for small businesses is that it levels the playing field; 

enabling small businesses, including DBEs, to compete for District projects that otherwise have 

a greater probability to be awarded to a large business, and since many of the small businesses 

that have worked on District projects reside within AC Transit's Ward boundaries, set asides 

also help circulate capital on a local scale, contributing to the growth of the local economy. 

The table below shows the number of SBE set-asides by agency since 2013. 

Agency *AC Transit BART SFMTA 

No. of SBE 
Set-Asides 2 6 2 

*Board Polley 326 Established SBE Set-As1de Threshold 1n September, 2013 

It is worth noting that the SBE Set-Aside process is but one aspect of the District's overall Small 

Business Program and came to fruition at the same time as the District's SBE goal-setting 

process for its contracts and although the former has had a modicum of success to date, the 

latter has resulted in unprecedented SBE and DBE participation on District contracts. 

ADVANTAGES/DISADVANTAGES 

An advantage to having an SBE set-aside component to the District's Small Business Element is 

that it further increases the opportunities for SBEs, along with DBEs and SLBEs, to be awarded 

District contracts provided that the established dollar threshold is not surpassed and the work 

scope is germane to categories where ample small business enterprises exist. 

A current disadvantage is that most District contracts that may otherwise generate copious 

small business responses have been in excess of the set-aside threshold. 

ALTERNATIVE ANALYSIS 

Staff is exploring the prospect of amending BP 326 to reasonably and responsibly increase the 

SBE set-aside threshold and would like to apprise the Board of its findings at a future date. 

PRIOR RELEVANT BOARD ACTIONS/POLICIES: 

Board Policy 326- Disadvantaged Business Enterprise Policy 

ATTACHMENTS: 

1. Excerpt- Board Policy 326, Section V, Paragraph 2 
2. Excerpt- BART Small Business Program, SBE Set-Aside Thresholds 
3. Excerpt- 49 Code of Federal Regulations Part 26.39 



201

Report No. 15-047 
Page 3 of 3 

Approved by: David J. Armijo, General Manager 

Reviewed by: Denise C. Standridge, General Counsel 

Prepared by: PhillipS. McCants, Contracts Compliance Administrator 
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V. SMALL BUSINESS ELEMENT 

SR 15-047 
Attachment 1 

In order to aid its DBE utilization efforts, the District will establish race, gender and local
neutral, per-contract SBE utilization goals on federally funded projects when practicable. The 
goal shall be established based on demonstrable evidence of the availability of ready, willing 
and able SBEs relative to all businesses ready, willing and able to participate on DOT-assisted 
contracts and expressed as a percentage of the anticipated value of the contract. The District 
will evaluate each procurement for SBE prime and subcontracting opportunities. A 
determination will be made of the availability of small businesses. The District will require all 
bidders to provide a list of the SBE subcontractors to be utilized to meet the SBE goal and will 
require good faith efforts documentation for bidders not meeting the SBE subcontract goal prior 
to award of contract. The District will require the successful prime contractor to provide quarterly 
reports of payments to SBE subcontractors. 

The District will set-aside selected federally funded procurements with anticipated dollar values up to 

$100,000 for small business participation only. Small business set-asides shall not be implemented 

where the availability of small businesses is not abundant relative to the applicable North American 

Industry Classification System (NAICS} Code. 

Source: Alameda Contra-Costa Transit District Board Policy 326, Disadvantage Business Enterprise 
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SR 15-047 
Attachment 2 

The DBE Liaison Officer will identify contracts that qualify for SB set-asides in conjunction with the 
sponsoring department. Contracts are eligible for inclusion in the SB set-aside program if the engineers 
estimate, or any other applicable estimate made by District staff determines that the contract values will not 
exceed: 

I. $2 million for construction contracts 
2. $3 million for professional services contracts 
3. $3 million for procurement contracts 

Source: San Francisco Bay Area Rapid Transit District, DBE Program, Appendix H. 
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§ 26.39 Fostering Small Business Participation. 

(a) Your DBE program must include an element to structure contracting requirements to facilitate 
competition by small business concerns. taking all reasonable steps to eliminate obstacles to their 
participation, including unnecessary and unjustified bundling of contract requirements that may 
preclude small business participation in procurements as prime contractors or subcontractors. 

(b) This element must be submitted to the appropriate DOT operating administration for approval as 
a part of your DBE program by February 28. 2012. As part of this program element you may include. 
but are not limited to. the following strategies: 

(1) Establishing a race-neutral small business set-aside for prime contracts under a stated amount. 




